CITY OF RUSHFORD VILLAGE (CRV)
MINUTES OF JANUARY 19, 2010 REGULAR COUNCIL MEETING and ANNUAL MEETING CONTINUATION
Pledge to the Flag

The January 19, 2010 Regular Meeting and Annual Meeting continuation was called to order by Acting Mayor Dale Schwanke at 7:00 p.m. Council members present: Dennis Overland, Roger Ekern, Elizabeth Atkinson. Mayor Gordon Johnson was absent due to illness.  Also present: Attorney Thomas Manion, Zoning Administrator Howard Otis, and Clerk Joyce Iverson, SEMDC/Southeast Consultants.

AGENDA was approved on motion by Ekern, seconded by Atkinson and carried unanimously, with the addition of remarks from City of Rushford Mayor Chris Hallum. 
MINUTES of the January 5, 2010 Annual Meeting were approved as written on motion by Overland, seconded by Ekern and carried unanimously.  Clarification was provided as follows: The Official Weed Inspector is the Mayor; there is none at Fillmore County. The 2010 Board of Health was approved as in 2009 which included Dr. Taggart, DVM, as well as Dr. Peterson, MD, and Dr. Marcoux, D.D.S. 
CITIZENS/GUESTS: Acting Mayor Schwanke welcomed Chris Hallum, the newly elected City of Rushford Mayor who had just taken office in January.  Mayor Hallum greeted the Council and said he is looking forward to working with the City of Rushford Village.  Schwanke thanked Mayor Hallum and expressed the same on behalf of the Rushford Village Council.  Council Member Overland suggested to the Council and Mayor Hallum that the quarterly Tri-City meetings be renewed, including the City of Peterson.  All agreed.
COOPERATIVE WAY: President Brent Pember and Rosemary Webb of Pember Companies, subcontractor to Fitzgerald Excavating, and City Engineer Kevin Graves of WHKS & Company were present re: the Cooperative Way roadwork project.  Webb explained that she has worked for Pember Companies for ten years in Accounts Receivable and does bond claims and lien claims as well.  They had requested this meeting with the Council to discuss the project issues remaining, retainage, and closing out the project. Pember said they have returned several times to address issues and dealt with several punch lists, but suggested that at some point remaining issues should be dealt with under the warranty.  
Schwanke said the City of Rushford Village spent a lot of money for a first class road but it is still not a first class road.  He said that CRV tried to close out last fall but kept finding cracks and stopped due to weather.  He said we need to know what went wrong, that the bottom line is when the job is done satisfactorily, the CRV will be happy to close out and pay the balance due on the project. Schwanke referred to a meeting last week with WHKS Vice President Rick Engstrom regarding responsibilities.  

Graves said there were several iterations of the punch list, initially for liability issues. Graves said he has told the Council that Pember Companies has worked with the City to address the issues.  Additional hair-line cracks had shown up in September.  Questions asked: were the cracks there previously or did they just appear in the fall?  He said the cracks will be looked at again in June 2010, whether they are getting bigger or if there is no change, and hopefully resolve at that time.
Pember said concrete will crack and raised issues of when the road was built that traffic was allowed right next to it, and that seven inches without reinforcement was not for heavy trucks but like a driveway. He made a distinction between hairline cracks vs cracks spreading and opening.  He said they built the road as designed and that their Field Superintendent had brought up the concern about the truck traffic to Jason Fitzgerald during the installation.  Pember and Webb expressed concern that the amount being held (about $20,000) is more than the value of what is out there to correct, that of the total of 6150 square yards installed, 5870 were not cracked vs 280 cracked, which at $32/sq yd is $8960.  Pember Companies did finally receive the $20,000 two-party check from Fitzgerald re-issued in December.  It was postmarked January 12th but had gone through mud, etc.
Graves said the design was set up for the traffic anticipated using MNDot standards, and that reinforcement tie bars were used. Ekern asked who was responsible for the compaction; Pember’s answer: the subsurface was done before they came to lay the concrete.  Overland commented on the hairline cracks and that the patches were not holding.  Schwanke said the CRV had not heard this concern about the design previously and restated that the CRV had paid for a first class project to be done right and done on time, that after working on this for two years, we also want this to be resolved.
For their claim against the construction bond, Webb asked that the total installed quantity of 6150 square yards be recognized by the City.  That amount was in a letter from Graves dated November 12, 2009, however, they need a letter from the City of Rushford Village.  Attorney Manion advised that the City recognize the quantity but not the quality, i.e., that the City is not accepting the road as satisfactory.  Graves also explained that the retainage (5% of $189,000: $9450) is in addition to the amount held for the defective work and that the contract allows the City to hold payment for defective work.  This was stated in the previous City letter to Fitzgerald that was copied to Pember Companies.  
Graves explained that the warranty starts upon acceptance of the project and 100% payment of the contract.  The original two year warranty was extended to five years as an act of good faith.  After continued discussion, Graves respectfully disagreed regarding the design of the road.  A letter to Fitzgerald, copied to Pember Companies, recognizing the total quantity of 6150 square yards per Graves letter of November 12, 2009, while not accepting the quality, was approved on motion by Ekern, seconded by Atkinson and carried unanimously.
There were additional comments regarding taking the low bid not always resulting in savings, but that justification is required for not taking the low bid.  Future projects should include contractor qualifications.  Graves said there were communication issues with the general contractor and he again recognized the willingness of Pember Companies to work with the City.  Schwanke thanked them for attending the meeting.
FEMA RESPONSE to Tower Ridge Road:  After receiving a copy of the FEMA response letter, Graves said he called FEMA and asked for an explanation of the amendment documents.  His impression was that FEMA had not acknowleged the consideration requested in January and March 2009.  He offered help with the letter being drafted to Congressman Walz’ office regarding the final FEMA Close-out. The Council directed that the letter should go out as soon as possible, not waiting for a return call to Graves. 
WARNING SYSTEM SIREN – Fillmore County grant: Consensus of those present was to order the two-way Digital system as quoted for Chatfield and also being ordered by the City of Rushford, however, the Council wanted to check further regarding the installation cost quotes. 
REMOTE-BACK-UP Service/Equipment: Rodney Thompson, Digital River, will meet here this Friday, with Schwanke, Overland, Graham and Iverson. OTHER LETTERS: A letter to Fitzgerald will be mailed with an overdue rock bill.  County Assessor Fred Horihan, seeing the minutes in the Fillmore County Journal, wrote a letter explaining the tax increases to one of the citizens who had inquired.
FINANCIAL items were approved on motion after a review of all items as follows:     
      CLAIMS:  Projected Total with Additional January Claims: 
$97,607.36
NOW ACCOUNT – Rushford State Bank - All Funds as of 12-31-2009  $155,042.28  
      General Fund …………………………………..
$218,332.49    Net-Flood: $  63,868.51
      Flood Damages 08-19-2007……..……………..
($154,463.98)    +FEMA: $105,055.09
      MIF (Business) Flood Loans ………………….
$___5,038.14   Repay final confirmed                 

      Cooperative Way Debt Service …..…………... $_     (779.56)
      Cooperative Way Construction ..……………... $_ 70,680.17
      Water Fund ……………………………………
$__ 9,353.39
      Sewer Fund ……………………………………
$__6,881.63




INVESTMENTS as of 12-31-2009: $367,145.17

Totals include 12-31-09 Purchases:    
      General Fund …………………………………..
$   99,349.84
          *Equip: $13,000
      Cooperative Way ……………………………... $_35,000.00

 (*RSB: 2.5%)
      Water Repair/Replacement ……………………
$104,155.99
          *Water: 
$  2,000
Sewer Repair/Replacement ……………………$128,639.34
   PFA-MCU:
$  2,000          

Automatic renewals (unless otherwise approved) to include Marine Credit Union PFA #1042461 on 1-16 and 2-14-10. It is considered best to negotiate for best terms as each matures.
REPORT of OUTSTANDING INDEBTEDNESS as of December 31, 2009 and January 1, 2010:  

$  4,971.32 General Obligation Refunding Sewer, $310.71 forgiven semi-annually to 8/2017

$74,539.77 General Obligation Sewer: $5694.41 pd semi-annually; Final payment Feb 2017

$43,265.51 Freightliner Truck: $11,604.95 pd semi annually; Final payment July 2011

$  7,317.36 McCormick Tractor: $304.89 pd monthly; Final pay 12/2011

$47,040.00 Case Loader Backhoe: $49,556.00 final payment (01-15-2010: Paid 01-14-10)
$425,000.00 Coop Way GO Bond (+Int= $596,224; $319,504 assessed), 2009: Interest only
$602,133.96       2010: $8,442.50 semi-annually; $25,000 + Interest payments start in 2011

The Financial items from January Claims through Outstanding Debt were approved on motion by Overland, seconded by Ekern and carried unanimously.
RATES of PAY: Discussion continued for Substitutes/Assistants and Council rates of pay through Miscellaneous fees. Thieret Health Insurance will be discussed at renewal dates. Substitute Diver/Operator and Summer Assistant hourly rates increased by 3% to $14.82 and $8.83; Other Boards/Committees/Commissions increased to $10.00 per hour as for the Zoning Board and Election Judges.  A motion to approve these increases was made by Overland, seconded by Ekern and carried unanimously.
Ordinance 9: COUNCIL RATES to take effect in 2011: hourly rate was raised by 3% to $14.82, and Mayor’s time increased to a minimum of 10 hours per month with documentation required to verify any time reported over 10 hours per month. A motion to approve these increases was made by Overland, seconded by Atkinson and carried unanimously.

MISCELLANEOUS FEES, including water, sewer, plowing/grading/sanding, animal control fees, office copies, garbage, dust control, swimming pool membership reimbursements, and Zoning Permit Fees will remain the same as approved on motion by Atkinson, seconded by Ekern and carried unanimously.

OTIS: OLD BUSINESS:  The Zoning Board has reviewed Sections 600, 700, and 1400 and will start on 1500 in February. NEW BUSINESS:  Two permits are pending. 
GOALS / PRIORITIES 2010:

· 2010 Meetings, Events to Post were reviewed and edited.
· Community Center carpet cleaning – Ekern will shampoo; flooring alternative on hold.
· Newsletters to continue quarterly with Radium Water Notice
· Billing is transferred to Dell (Fillmore Co) computer; a billing alternative may be considered if this does not work well.
· Zoning Board Ordinance 5 Review is continuing; review is on-going regarding Non-Conforming Use Parcels, Parcel Valuations Project, etc.
· Annual Road Tours: May (and October as needed) to include review of Bridge replacement signs #3827; erosion of 23525; SW wing embankment of L4653; NW  and SE wing erosion of L4656; severe degradation under bridge of L9043
· Spring Clean-up: Saturday, May 15th; Fall Clean-up: Saturday, Oct 16th, 8 am-Noon
· Wind generators (07) /Towers policy should be addressed
· Other Subdivision Street Lighting, e.g., Woodland Heights – Tri-County Electric to be contacted regarding where lights are provided now.
· ELECTIONS: September Primary and November General Elections
THIERET – ROADS / SEWER / WATER Maintenance Issues were discussed as follows:
· Lift Station Keys – City should have one, Dennis Overland also needs one as the closest Council back-up person.
· Eaves/gutters for Office entry canopy side edges – Council consensus to get quotes.
· Water Tower Clean & Coat has new equipment – Council consensus to accept their offered to re-clean and photograph tank at no cost.
· Thieret had repaired water service in SR Park in 2009 and disabled for winter.
· Thieret suggested 2010 Road Priorities to include: Further widening of Tower Ridge Road and re-surface Whitmore if we have the funds.
· Konetchy Road is a 16 foot easement per Rushford City Engineer and not a road of record; an alternate route may be allowed through the Rush Creek Business Park.
OTHER UPDATES / MEETINGS / CLERK / COMMUNICATIONS: A January 13th Census meeting was attended by Graham in Winona.  Two or three will attend the January 27th SEMLM Annual Meeting at the Rochester International Event Center.  April 19-22, 2010 is designated by the Board of Equalization at the County Assessor’s Office, Preston.  Schwanke talked with City Administrator Block about the Stensgard and Water Use issues.  The new Council has not discussed them yet.

The Next Regular Meeting is February 9, 2010, 7:00 p.m. with Guest: David Morrill of McGhie and Betz regarding the Fountain package sewer plant.  The meeting adjourned at 10:12 p.m. on motion by Ekern, seconded by Overland and carried unanimously.
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